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1.  DESCRIPTION OF PROPERTY 

 

 The subject property is located in the southeast quadrant of the intersection of Hamilton Street 

and 40th Avenue, north of Gallatin Street and west of 40th Place, in Planning Area 68, Council District 2. 

The subject site is also located within the Traditional Residential Neighborhood (TRN) Character Area of 

the 2004 Approved Sector Plan and Sectional Map Amendment for the Prince George’s County Gateway Arts 

District (Gateway Arts District Sector Plan and SMA). 

 The subject property is located on Tax Map 50 in Grid B1, consists of 35 existing lots, and contains 

a total of 8.26 acres. The subject site houses the former Washington Suburban Sanitary Commission 

(WSSC) headquarters building on Hamilton Street to the north and the parking lot serving the building to 
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the south across Gallatin Street. The building (3.6-acre parcel) is located in the R-55/D-D-O Zones and the 

parking lot (4.66-acre parcel and right-of-way to be vacated) is located in the O-S/D-D-O Zones. A CSP 

(CSP-18002) to rezone the underlying O-S Zoned portion of the site to the R-55 Zone and do allow single-

family attached residential development at a density not to exceed 9 dwelling units per acre was recently 

approved by the Planning Board (PGCPB Resolution No. 18-74) and is pending final District Council 

approval. A companion detailed site plan has been submitted for review concurrent with this preliminary 

plan application.  

2. REQUEST FOR APPROVAL OF A VARIATION FROM SECTION 24-122(a) OF THE 

SUBDIVISION REGULATIONS 

The applicant is requesting approval of a preliminary plan and detailed site plan to construct 56 

single-family attached townhome units and 16 single-family detached units on an 8.26 +/- acre site. A 

Variation from Section 24-122(a) of the Subdivision Regulations is requested to eliminate the 

requirement for a public utility easement (PUE) along a portion of the site’s public road frontage on the 

north side of Gallatin Street, adjacent to Parcels A-1 and A-2 and Lots 16, 17, and 31, Block A (see exhibit).  

Section 24-122(a) of the Subdivision Regulations includes the following requirement relating to 

the provision of public utility easements along public rights of way: 

Sec. 24-122. - Public facilities requirements.  

(a) When utility easements are required by a public utility company, the subdivider 

shall include the following statement in the dedication documents: Utility 

easements are granted pursuant to the declaration recorded among the County 

Land Records in Liber 3703 at Folio 748.  

In this instance, all public streets serving the proposed lots are existing and do not currently 

include PUEs as all dry utilities are located within the respective rights-of-way. The applicant has 

submitted a request to PEPCO to confirm that PUEs are not required along the north side of Gallatin Street. 

As such, the applicant requests a Variation from the above requirement as follows: 
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Sec. 24-113. - Variations  

a) Where the Planning Board finds that extraordinary hardship or practical 

difficulties may result from strict compliance with this Subtitle and/or that the 

purposes of this Subtitle may be served to a greater extent by an alternative 

proposal, it may approve variations from these Subdivision Regulations so that 

substantial justice may be done and the public interest secured, provided that 

such variation shall not have the effect of nullifying the intent and purpose of this 

Subtitle and Section 9-206 of the Environment Article; and further provided that 

the Planning Board shall not approve variations unless it shall make findings 

based upon the evidence presented to it in each specific case that:  

(1) The granting of the variation will not be detrimental to the public safety, 

health, or welfare, or injurious to other property; 

 

RESPONSE:  The granting of the variation will not be detrimental to public safety, health, or welfare, 

or injurious to other property. Gallatin Street is an existing right-of way and does not currently 

include PUEs as all dry utilities are located within the right-of-way. All proposed and existing lots in 

the vicinity will/will continue to be adequately served by public utilities without the addition of a 

designated PUE adjacent to Gallatin Street.  The utility exhibit submitted clearly shows that all 

existing and proposed lots will be adequately served. Elimination of the requirement for a PUE in this 

locations will have no effect on public safety, health, or welfare of residents and will not be injurious 

to other property. 

(2)  The conditions on which the variation is based are unique to the property 

for which the variation is sought and are not applicable generally to other 

properties;  

RESPONSE:  As noted above, the condition unique to the property is that dry utilities are existing 

along Gallatin Street and are located within the existing right-of-way with no PUE currently in place. 
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Therefore, a public utility easement is not necessary in order to accommodate utilities adjacent to 

the right-of-way as is typical along most proposed roadways. What’s more, existing storm drain 

and/or sanitary sewer systems are located outside of the right-of-way in some areas and are within 

the area where a PUE would typically be provided. In addition, many areas adjacent to the right-of-

way do not meet PUE standards due to grade and site constraints, such as steep slopes and specimen 

trees. 

(3)  The variation does not constitute a violation of any other applicable law, 

ordinance, or regulation; and  

RESPONSE:  The requested variation does not constitute a violation of any other law, ordinance or 

regulation. 

(4) Because of the particular physical surroundings, shape, or topographical 

conditions of the specific property involved, a particular hardship to the 

owner would result, as distinguished from a mere inconvenience, if the 

strict letter of these regulations is carried out 

RESPONSE:  Particular physical surroundings include existing utilities within existing rights-of-way, 

no existing PUEs and grade and site conditions that are not ideal for the provision of PUEs even if 

they were necessary. Due to these particular physical surroundings, provision of unnecessary public 

utility easements would result in a particular hardship to the applicant. As noted above, the area 

where the PUE would typically be required is encumbered by stormdrain, steep slopes, specimen 

trees, etc. Removal and/or disturbance for a utility easement that is not necessary to serve existing 

or proposed uses would constitute a particular hardship to the applicant. 

CONCLUSION 

For all of the foregoing reasons, the Applicant believes the subject Variation conforms to the 

required findings stated in Section 24-113 of the Subdivision Regulations.  Based on the foregoing 

analysis, as well as the plans and supporting documentation filed in conjunction with this application, the 
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applicant respectfully requests the approval of a Variation from Section 24-122(a) to eliminate the 

requirement for a public utility easement along the north side of Gallatin Street, adjacent to Parcels A-1 

and A-2 and Lots 16, 17, and 31, Block A as shown in the enclosed exhibit. 

 

Respectfully submitted, 

 

By: ____________________ 

Attorney for Applicant 

Norman D. Rivera 
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