IN RE: DETAILED SITE PLAN (DSP-18013)

APPLICANT: 7618 MARLBORO PROPERTIES, LLC

AGENT/ CORRESPONDENT: Lawrence N. Taub, Esquire
Nathaniel Forman, Esquire
O’Malley, Miles, Nylen & Gilmore, P.A.
11785 Beltsville Drive, 10t Floor
Calverton, MD 20785

STATEMENT OF JUSTIFICATION

The Applicant hereby requests approval of a Detailed Site Plan (“DSP”) to construct a three story
110,050-square-foot consolidated storage building upon property located at 7618 Marlboro Pike,
which is in an unincorporated area of Prince George’s County, shown as Parcel 195 on Tax Map
81, Grid F-4, and encompassing approximately 3.46 acres on the north side of Marlboro Pike,
approximately 150 feet west of its intersection with Forestville Road ("Property" or "Subject
Property"). The Property is zoned C-S-C and was retained in that zone through the 2009 Approved
Marlboro Pike Sector Plan and Sectional Map Amendment ("Sector Plan). In November 2016,
the Property was included within the boundaries of the Military Installation Overlay Zone
(*MIOZ”), and within the MIOZ, it was included within Accident Potential Zone 2 (“APZ 2”).
The Subject Property is currently vacant, but it is bordered by existing development, as follows:
to the north by Ritchie Road, beyond which lies a church and cemetery zoned R-55 and surveyor’s
office zoned C-O; to the northeast by office condominiums zoned C-S-C; to the east by Old
Forestville Road, beyond which lies a church zoned R-55; to the southeast and southwest by gas
stations zoned C-S-C; to the south by Marlboro Pike, beyond which lie retail uses zoned M-U-I/D-
D-0; and to the west by a bank zoned C-S-C. Consolidated storage is permitied by right at this
location, subject to DSP approval.

I REQUEST

The Applicant proposes improving the Subject Property with a three story, 110,050-square-foot
consolidated storage building. The Subject Property is conveniently located near the intersection
of Marlboro Pike and Forestville Road, and is in close proximity to Pennsylvania Avenue (MD 4)
near its intersection with the Capital Beltway (I-495). The Property has frontage on, and will be
accessible from, three roads—Ritchie Road, Marlboro Pike and Old Forestville Road. The
neighborhood in which the Property is located includes a variety of commercial uses, including,
but not limited to: gas stations, banks, and retail stores, and the proposed use upon the Subject
Property will be compatible with these uses,

The consolidated storage building will be constructed of high-quality materials, including glass,
metal and masonry. In addition to the varying materials, the building will be comprised of various
colors, including red, grey, and white. This mixture of materials and colors will create a visually



DSP-18013
7618 Marlboro Properties, LLC
May 14, 2018

interesting, but not overpowering, fagade that will be noticeable from Marlboro Pike. Numerous
windows are proposed throughout the building to provide the interior space with natural light.

Three (3) monument signs are proposed upon the Property. One (1) sign will be placed at the
entrance of Marlboro Pike, Old Forestville Road and Ritchie Road. These signs exhibit a similar
design aesthetic and color scheme to the architectural elevations. The consolidated storage facility
will provide all of the required twenty-two (22) parking spaces, two (2) of which will be van-
accessible handicapped spaces, and all five (5) of the required loading spaces.

IL CONFORMANCE WITH ZONING ORDINANCE REQUIREMENTS

1. The proposed development conforms to the general purposes of Detailed Site Plans
pursuant to § 27-281(b), described in more detail below:

(b) General purposes.
(1) The general purposes of Detailed Site Plans are:

(A) To provide for development in accordance with the principles for the
orderly, planned, efficient and economical development contained in
the General Plan, Master Plan, or other approved plan;

(B) To help fulfill the purposes of the zone in which the land is located;

(C) To provide for development in accordance with the site design
guidelines established in this Division; and

(D) To provide approval procedures that are easy to understand and
consistent for all types of Detailed Site Plans.

The Subject Property was zoned C-S-C/M-1-O pursuant to the 2009 Approved
Marlboro Pike Sector Plan and Sectional Map Amendment (“Sector Plan”) and
within that Sector Plan, it is located within a “Transition Area.” It is also located
within the M-I-O Zone, and within that zone, it is located within Accident Potential
Zone 2 ("APZ 27); as such, it is permitted at this location, subject to DSP approval.

2. The proposed development conforms to purposes of the C-S-C Zone, as set forth in §
27-454 of the Zoning Ordinance, as described below:

(a) Purposes.
(1) The purposes of the C-S-C Zone are:
(A) To provide locations for predominantly retail commercial
shopping facilities;
(B) To provide locations for compatible institutional, recreational, and
service uses;
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(C) To exclude uses incompatible with general retail shopping centers
and institutions; and

(D) For the C-S-C Zone to take the place of the C-1, C-2, C-C, and C-
G Zones.

The Subject Property is located along Marlboro Pike in an area dominated by
retail and service commercial uses. The proposed use upon the Property will be
compatible with the existing commercial uses in the area, and it will not be
incompatible with general retail shopping centers and institutions.

(b) Landscaping and screening,.
(1) Landscaping and screening shall be provided in accordance with Section
27-450.

With one exception (for which Alternative Compliance is being requested), the
landscaping and screening proposed upon the Subject Property are in
conformance with the requirements of the Prince George’s County Landscape
Manual.

{c) Uses.
(1) The uses allowed in the C-S-C Zone are as provided for in the Table of
Uses (Division 3 of this Part).

Consolidated storage is permitted in the C-S-C/M-1-O Zone at this location,
subject to detailed site plan approval.

{d) Regulations
(1) Additional regulations concerning the location, size, and other provisions
for all buildings and structures in the C-S-C Zone are as provided for in
Divisions 1 and 5 of this Part, the Regulations Table (Division 4 of this
Part), General (Part 2), Off-Street Parking and Loading (Part 11), Signs
(Part 12}, and the Landscape Manual.

With the exception of one regulation from the Landscape Manual (for which
Alternative Compliance is being requested), the Subject Property will otherwise
comply with all regulations for development in the C-S-C/M-1-O Zone as shown
on the submitted site plan.

3. The proposed development conforms to Part 10C, Military Installation Overlay Zone
under § 27-548.50 ef seq., as described below:

Sec. 27-548.54. Requirements for Height:
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(e) The Planning Board shall verify certification of height using the
formulae proscribed in this Section as described below:

(2)  The figures calculated through the measurements in this
Section should add the difference in elevation between the
runways at Joint Base Andrews and the highest elevation
on the subject property: properties lower than 274 feet in
elevation should add this difference in elevation; properties
higher than 274 feet in elevation should subtract this
difference in elevation to determine the maximum height:

(B)  Surface B (Approach-Departure) Surface:
Structures shall not exceed a height (in feet)
equivalent to the distance between Surface A and
nearest boundary of the subject property, divided by
50.

Although the ultimate determination of the maximum permissible height will be
made by the Planning Board, based on the formula described above, the
maximum height permitted is approximately 153 feet, far exceeding the three-
story height proposed in this application.

Sec. 27-548.56. Requiremenits Part 10C:

(a) Prohibited Uses.

(1) In order to protect the public health, safety, and welfare of the communities
surrounding Joint Base Andrews and to protect air operations at Joint Base
Andrews, the following uses are strictly prohibited in Accident Potential
Zones 1 and 2 and the Clear Zone (also referred to collectively as the
"Safety Zones") within the Military Installation Overlay Zone:

(A) Schools that offer a complete program of nursery school education
accredited by the Maryland State Department of Education or a
complete program of academic elementary (including pre-
kindergarten and kindergarten), junior high (middle), or senior high
school education or public or private institutions of higher learning,
colleges, or universities;

(B) Club or lodge, or public building;

(C) Commercial recreational or entertainment attractions (indoor or
outdoor), community building, performance art center, arena,
stadium, auditorium, museum, art gallery, theater, movie theater;
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(D) Congregate living, hotel/motels, senior or retirement housing, multi-
family housing;

(E) Day care center for children or adults, assisted living facility, hospital,
adult rehabilitation center, medical or health campus, nursing or care
home, medical day care, homeless or transitional shelter;

(F) Class III landfill, transfer station;

((x) Commercial and Industrial uses that include the sales, handling,
above-ground storage, refining, fabrication or manufacturing of
explosives, fireworks, or gunpowder; fertilizers, pesticides and
insecticides; petroleum products (other than gas station or vehicle
repair and service station), and other products constituting a potential
hazard by fire, explosion or other means should an aircraft accident
occur. May include refinery, asphalt mixing plant, cement
manufacturing, distillery, dry cleaning plant; and

(H) Any type of use, activity or storage, including temporary and
accessory uses, that would cause any of the following impacts:

(1) Release into the air any substance, such as steam, dust, or
smoke which would impair visibility or otherwise interfere
with the operation of aircraft;

(ii) Produce light emissions, either direct or indirect (reflective),
which would interfere with pilot vision;

(iii) Produce electrical emissions which would interfere with
aircraft communication systems or navigation equipment.

(I) Cement manufacturing, concrete batching or cement mixing plant,
concrete recycling facility, sand and gravel wet-processing, surface
mining.

(J) New uses on the Limited Use List in Section 27.548.56(b)(1) beyond
the size limitations described therein.

The Subject Property is located within Accident Potential Zone 2 (“APZ 2")
within the Military Installation Overlay Zone. A consolidated storage facility is
not a limited or prohibited use in the APZ 2; it was, in fact, specifically permitted
by right at this location through enactment of CB-125-2017.

III. CONCLUSION

For all of the above-stated reasons, the Applicant respectfully requests approval of the proposed
Detailed Site Plan for a consolidated storage facility upon the Subject Property.
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Respectfully submitted,

O’MALLEY, MILE

11785 Beltsville Drlve, 10 Floor
Calverton, MD 20785
301-572-3248

Attorneys for Applicant



STATEMENT OF JUSTIFICATION
FOR ALTERNATIVE COMPLIANCE
IN CONJUNCTION WITH DETAILED SITE PLAN NO. DSP-18013

7618 Marlboro Properties, LLC (“Applicant™) hereby requests alternative compliance from § 4.7
of the Prince George’s County Landscape Manual (“Landscape Manual”). This request has been
submitted in conjunction with Detailed Site Plan No. DSP-18013 for the construction of a three-
story 110,050-square-foot consolidated storage building upon property located at 7618 Marlboro
Pike, which is in an unincorporated area of Prince George’s County, shown as Parcel 195 on Tax
Map 81, Grid F-4, and encompassing approximately 3.46 acres on the north side of Marlboro
Pike, approximately 150 feet west of its intersection with Forestville Road ("Property" or
"Subject Property"). The Property is zoned C-S-C and was retained in that zone through the 2009
Approved Marlboro Pike Sector Plan and Sectional Map Amendment ("Sector Plan”). In
November 2016, the Property was included within the boundaries of the Military Installation
Overlay Zone (“MI10Z”), and within the MIOZ, it was included within Accident Potential Zone 2
(“APZ2").

Within the current Landscape Manual, the proposed use upon the Subject Property is classified
as “Consolidated Storage,” which, within the matrix of “Use Impact Categories” {Table 4.7-1), is
a “High” impact use. The Subject Property abuts a bank (with drive-through) in the C-S-C Zone
along its western boundary, which is considered a “Medium” impact use. Under Table 4.7-2,
“Minimum Bufferyard Requirements”, the proposed “High” impact use against the existing
“Medium” use requires a “B” bufferyard. The landscaping required for a “B” bufferyard, and
the landscaping being proposed along the western boundary line is described herein:

REQUIRED: 4.7 Buffering Incompatible Uses, along western property line, adjacent to bank

(with drive-through):

Length of bufferyard: 243 feet
Minimum building setback: 30 feet
Landscaped yard: 20 feet
Plant units 195
PROVIDED:

Length of bufferyard: 243 feet
Minimum building setback: 30 feet
Landscaped yard: *12.2 feet
Fence or wall: No

Plant units: 195

*Note: This number reflects the shallowest point of the proposed bufferyard.



The Applicant submits that alternative compliance in this matter is justified because the impact,
if any, on the bank (without drive-through) along the western boundary will be minimal. The site
is able to accommodate most of the required 20-foot bufferyard along its western boundarys; it is
only 36.5 linear feet of the total 243 linear feet of bufferyard as shown on the attached Landscape
Plan that does not meet the minimum 20-foot requirement because of site constraints. Even at its
most shallow point, the landscape buffer is still eleven (11) feet wide, meaning this request only
requests relief from nine (9) feet of the required 20 feet. Indeed, the bank building (including its
drive-through) abuts an area of the site in which the required 20 foot landscape buffer will be
provided (see Attachment 1). Thus, the alternative compliance only affects the area of the
bank’s parking lot, not the bank building itself. Furthermore, the Applicant proposes retaining
the existing trees in this area, to the maximum extent practicable. Retention of the existing,
mature trees will provide effective buffering and screening that will be above what is required
pursuant to the Landscape Manual.

Moreover, the Subject Property, while classified as “High” does not exhibit negative effects
similar to other “High” impact uses. As shown on the DSP, the building will be three-stories tall
and will exhibit design characteristics that are both visually interesting and aesthetically
pleasing. Itis, in fact, difficult to discern why this use would be classified as “High”—it does
not generate significant trip counts, noise or vibrations, fumes, dust or high levels of vehicle
exhaust. Furthermore, its hours of operation are reasonable: 9:30 am to 6:00 pm, Monday
through Friday, 8:30 am to 5:00 pm on Saturday and 11:00 am to 3:00 pm on Sunday.

Section 1.3 of the Landscape Manual, permits requests for alternative compliance if the
following condition exists: “Space limitations, unusually shaped lots, prevailing practices in the
surrounding neighborhood, in-fill sites, and improvements and redevelopment in older
communities.” The Subject Property is located in an older and well-established area of the
County that has been fully developed. The Subject Property is an oddly-shaped parcel proposed
to be improved with infill development. Given these facts, the site faces several site limitations
from the neighboring commercial developments, road requirements, as well as modern
environmental regulations. The Subject Property has been designed to maximize vehicle
circulation and access given that it must accommodate vehicles capable of hauling furniture (and
other large items) to and from the site, while implementing modern stormwater management
design techniques. Overall, the site proposes additional landscaping above what is required
under the Landscape Manual in areas suitable to the additional landscaping.

For all of the above-stated reasons, we respectfully submit that alternative compliance from the
above-noted sections of the Landscape Manual, as described herein, js justified.

Sl 775 2

2
Wathaniel Forman M
Attorneys for Applicant



Attachment 1

7618 Marlboro Pike

Data provided by Prince George's County Planning Department
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IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO REVIEW ALL OF THE DRAWINGS AND SPECIFICATIONS ASSOCIATED WITH THIS PROJECT
WORK SCOPE PRIOR TO THE INITIATION OF CONSTRUCTION. SHOULD THE CONTRACTOR FIND A CONFLICT WITH THE DOCUMENTS RELATIVE TO
THE SPECIFICATIONS OR APPLICABLE CODES, IT IS THE CONTRACTOR'S RESPONSIBILITY TO NOTIFY THE PROJECT ENGINEER OF RECORD IN
WRITING PRIOR TO THE START OF CONSTRUCTION. FAILURE BY THE CONTRACTOR TO NOTIFY THE PROJECT ENGINEER SHALL CONSTITUTE
ACCEPTANCE OF FULL RESPONSIBILITY BY THE CONTRACTOR TO COMPLETE THE SCOPE OF THE WORK AS DEFINED BY THE DRAWINGS AND IN

FULL CONFORMANCE WITH LOCAL REGULATIONS AND CODES.
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PROPERTY KNOWN AS:

PROPERTY BEING THE LAND OF SHREE RAMA CORPORATION AS RECORDED IN
LIBER 7046 FOLIO 349, AMONG THE LANDS RECORDS OF PRINCE GEORGE'S
COUNTY, MARYLAND SHOWN ON TAX MAP 81 AS PARCEL 195 PER THE
DEPARTMENT OF ASSESSMENTS.

TAX MAP: 81, GRID: F4.
WSSC 200" MAP REFERENCE NUMBER: 204SE07.

PURPOSE OF SUBDIVISION: SUBDIVIDE PROPERTY INTO TWO PARCELS WITH A
CONSOLIDATED STORAGE FACILITY AND SEPARATE RETAIL PAD SITE.

PRIOR APPROVALS: N/A

TOTAL ACREAGE:

GROSS ACREAGE: 3.46 AC (ZONED C-S-C)

FLOOD PLAIN ACREAGE: 0.00 AC

TRACT ACREAGE (GROSS - FLOODPLAIN): 3.46 AC (ZONED C-S-C)

NET DEVELOPABLE AREA OUTSIDE OF PMA: N/A

ACREAGE OF ENVIRONMENTAL REGULATED FEATURES: N/A

ACREAGE OF 100-YR FLOODPLAIN: N/A

ACREAGE OF ROAD DEDICATION: 0.25 AC (10,929 SF)

EXISTING LAND USE/ZONING: VACANT/C-S-C

PROPOSED LAND USE/ZONING: COMMERCIAL/C-S-C

MINIMUM LOT SIZE REQUIRED: N/A

MINIMUM LOT WIDTH AT FRONT BUILDING LINE AND FRONT STREET LINE: N/A

BUILDING SETBACKS:

a. ROW, MARLBORO PIKE (FRONT): 10' BUILDING (PER PG ZONING
ORDINANCE)/ 10' LANDSCAPE (PER PG LANDSCAPE MANUAL)

b. ROW, OLD FORESTVILLE ROAD (SIDE): 10' BUILDING (PER PG ZONING
ORDINANCE)/ 10' LANDSCAPE (PER PG LANDSCAPE MANUAL)

c. ROW, RITCHIE ROAD (BACK): 10' BUILDING (PER PG ZONING ORDINANCE)/
10' LANDSCAPE (PER PG LANDSCAPE MANUAL)

d. PARCEL C, OLE LONGFIELD (SOUTHEAST SIDE): 0' BUILDING (PER PG
ZONING ORDINANCE)/ 0' LANDSCAPE (PER PG LANDSCAPE MANUALY)/ 3'
PARKING (PER PG LANDSCAPE MANUAL)

e. PARCEL A, OLE LONGFIELD (SOUTHWEST SIDE): 0' BUILDING (PER PG
ZONING ORDINANCE)/ 0' LANDSCAPE (PER PG LANDSCAPE MANUAL)/ 3'
PARKING (PER PG LANDSCAPE MANUAL)

f.  PARCEL A, FORESTVILLE (WEST SIDE): 30' BUILDING (PER PG ZONING
ORDINANCE)/ 20' LANDSCAPE (PER PG LANDSCAPE MANUAL)

g. PARCEL (NORTHEAST SIDE): 30' BUILDING (PER PG ZONING ORDINANCE)/
20' LANDSCAPE (PER PG LANDSCAPE MANUAL)

SUSTAINABLE GROWTH TIER 1.
MILITARY INSTALLATION OVERLAY ZONE: YES
THE SITE IS NOT WITHIN A CENTER OR CORRIDOR LOCATION.

. THE SITE IS PART OF THE 2009 APPROVED MARLBORO PIKE SECTIONAL
MAP AMMENDMENT

GROSS FLOOR AREA:

EXISTING: N/A

PROPOSED CONSOLIDATED STORAGE: 110,050 SF
PROPOSED RETAIL SPACE: 5,500 SF

STORMWATER CONCEPT NUMBER SDCP #: 1871-2018-00 (APPROVAL PENDING).
WATER AND SEWER CATEGORIES: W-3/S-3.

THE SITE IS NOT LOCATED WITHIN AN AVIATION POLICY AREA (APA).

PARK DEDICATION REQUIREMENT NOT APPLICABLE

CEMETERIES ON OR CONTIGUOUS TO THE SUBJECT PROPERTY: NO

THE SITE IS NOT LOCATED WITHIN A REGISTERED HISTORIC DISTRICT.

TYPE ONE CONSERVATION PLAN NUMBER: TBD

THE SITE IS NOT LOCATED WITHIN THE CHESAPEAKE BAY CRITICAL AREA
(CBCA).

THERE ARE NO WETLANDS OR STREAMS LOCATED ONSITE AS FIELD VERIFIED
BY JM FORESTRY SERVICES, LLC ON DECEMBER 15, 2017

THERE ARE TWO WSSC STORM DRAIN EASEMENTS WITHIN THE PROPERTY
(LIBER 4492, FOLIO 542 AND LIBER 5607, FOLIO 708) AND A PERPETUAL
EASEMENT FOR AN OUTLET DITCH (LIBER 4021, FOLIO 432, SRC PLAT 41216)

REFERENCES

TOPOGRAPHY:
PRINCE GEORGE'S COUNTY GIS

ALTA/NSPS LAND TITLE SURVEY:

BOHLER ENGINEERING, LLC.

"POVERNI SHEIKH GROUP, LLC" 7618 MARLBORO PIKE SPAULDINGS DISTRICT
NO. 6 PRINCE GEORGE'S COUNTY, MARYLAND.

DATED: 12/29/2017

SOILS REPORT:

NRCS

"CUSTOM SOIL RESOURCE REPORT FOR PRINCE GEORGE'S COUNTY MARYLAND"
DATED: 12/17/2017

NATURAL RESOURCE INVENTORY PLAN:

JM FORESTRY SERVICES, LLC

"NATURAL RESOURCE INVENTORY FOR POVERNI SHEIKH GROUP, LLC"
DATED: TBD

UTILITIES:

THE FOLLOWING COMPANIES WERE NOTIFIED BY DELMARVA MISS UTILITY
SYSTEM (1-800-257-7777) AND REQUESTED TO MARK OUT UNDERGROUND
FACILITIES AFFECTING AND SERVICING THIS SITE. THE UNDERGROUND
UTILITY INFORMATION SHOWN HEREON IS BASED UPON THE UTILITY
COMPANIES RESPONSE TO THIS REQUEST. SERIAL NUMBER(S): 17176834,
17176845, 17176831,

17176821 & 17176857

UTILITY COMPANY
COMCAST-UTILIQUEST
PEPCO/ DCI UTILITY LOCATING (800) 634-4385

)
SMECO/OCCLS DAYTIME LOCATOR (410) 712-0202
VERIZON (410) 536-0070

)

)

PHONE NUMBER

(410) 536-0070

WASHINGTON GAS-UTILIQUEST (301) 210-0355
WSSC - PINPOINT UG (301) 868-6803
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APPLICANT

7618 MARLBORO PROPERTIES, LLC
ATTENTION: EUGENE POVERNI
400W FRANKLIN STREET, SUITE 300
BALTIMORE, MARYLAND 21201
CONTACT: EUGENE POVERNI

E@POVERNI.COM

CONTACT PHONE: 443-255-8104
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