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Statement of Justification
Request for PMA Impac

PRELIMINARY PLAN 4-18015
Nezienya Property
Daniel Nezienya

Property Information & Proposed Use

The subject property is known as Parcel 188 having an area of 4.0646 acres. The
property is located in a fully developed area with mainly single family houses. The proposed
development is in compliance with the current zoning, R-R, and the general characteristic of the
neighborhood. A two lot subdivision is being proposed. In so doing, a limited amount of impact
to the stream buffer and Primary Management Area is unavoidable due to the existing conditions
of the site as detailed below.

Current Conditions & Background

The subject property used to be a legally established Nursery with multiple existing
structures, and one of which was the residence of the previous owner. Over time, the previous
owner erected several garages, sheds and a second house without obtaining permits for said
structures. The county had cited the previous owner with multiple violations and repair orders,
but non were addressed. Due to financial hardships, the previous owner lost the property to
foreclosure, and Mr. Nezienya, the applicant/current owner, purchased the property. Since it was
a foreclosure sale, non of the legal issues associated with the property were know to potential
purchasers. Upon discovering all the violations, Mr. Nezienya has been working with the County
officials/Inspectors to address outstanding violations and removal of all unsightly structures that
the County was demanding of the previous owners.

Upon several meetings with officials from the County and Park & Planning, it was recommended
that the legal way to have two dwelling structures on the subject site is to divide the property into
two single family dwellings. By doing so, a lot of the zoning violations will be addressed.

In the process of preparing subdivision plans, an NRI was prepared and approved for the site.
Existing structures and PMA area associated with a stream that partially runs on site are
delineated . According to the Subdivision Definition of Impact Sec. 24-101 (b) (15.1),

"An impact to a regulated environmental feature is the physical disturbance or the inclusion of a
regulated feature within the required net lot area".

The accompanying TCP1 & PMA IMPACT EXHIBIT "A" show the extent of PMA for each lot
and net lot area quantified in the tables shown on said plans as well as the disturbed area within
the PMA associated with each lot. A summary table of each is also shown below;



LOT AREA TABLE

Lot # Gross Lot Area Area within PMA Net Lot Area
Lot 1 123,276 SF 52,366 SF 70,910 SF
Lot 2 53,776 SF 245 SF 53,531 SF

PROPOSED & DISTURBED AREA WITHIN PMA TABLE

LOT 1 LOT 2

1. EX HOUSE = 1200 sf EX HOUSE 0 sf

2. EX SHEDS = 493 sf EX SHEDS = O sf
3. EX DRIVEWAY, SD, Sewer, EX DRIVEWAY = 245 sf

PLANTER BOX & SMALL SHED=3590 sf SEWER CONNECTION= O sf

Eali SO

4. REMOVAL/GREEN HOUSES = 4798 sf

TOTAL AREA = 10081 sf TOTAL AREA = 245 sf

Therefore, and as shown on the TCP1 & EXHIBIT submitted as part of the subdivision plan,
structures within PMA whether to remain or to be removed is counted as area of impact to the
PMA.

according to the Environmental Technical Manual, Part C, Section 2.0, the following three steps
will be addressed in sequence as required by the Manual in the case of impact to PMA;

1. Avoidance: Can the impacts be avoided by another design?

In reference to the TCP1 plan as part of the package, the impact to the PMA is due:

A. Existing structures within the PMA: some of these structures will have to be removed as
mandated by the county, i.e., green houses in the front. the other existing structures i.e., House,
driveway and sheds will remain with no proposed disturbance.

B. Proposed Structures within PMA: There are no proposed structures to be built for either lots
within the PMA except for limited trench work to build water and sewer connection to Lot 1 as
shown on plan and said impact area is very small, see table of impact areas on TCP1 Plan.
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2. Minimization: Have the impact been minimized?

It is very clear from the plan that there are no intent to do any disturbance within the PMA
except for reasons imposed by the County and site conditions that requires it. Said impact is very
limited and contained as shown on plan. Therefore, minimizations is met.

3. Mitigation: For areas of significant impacts, has a mitigation package been proposed to
provide for an equal or better trade-off for the proposed impact?
The mitigation plan consists of two folds:

A. Minimization of impact to PMA area. This is done by reducing limit of disturbance to the
least extent possible to accomplish the removal of the structure mandated by county to be
removed.

B. As Green Houses are removed, soil within said structures will be tested for chemical
contamination due to agricultural use. If present, soil restoration steps shall be undertaken.

Summary/Conclusion of Request

Based on the above, this request does meet the requirements for the granting of the
variance as stated in the subdivision regulations, and denial of said request will be a significant
hardship to the applicant.

Respectfully submitted,

Ziyad Shalabi, P.E.,
Engineer for Applicant
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