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STATEMENT OF JUSTIFICATION IN SUPPORT OF
ELECTION TO USE PRIOR SUBDIVISION AND ZONING
ORDINANCES REQUIRED PURSUANT TO SECTION 24-1904
PROJECT TURTLE

4-23002

8133 Baltimore Owner, LLC (the *“Applicant™) is the
applicant for this preliminary plan of subdivision. The
property which is the subject of the proposed application
consists of 2.71 acres of land located on the east side of
Baltimore Avenue in College Park, Maryland (the “Subject
Property”). The Subject Property is more particularly
identified as nine recorded lots, referenced as Lots 3-9, Block
18 all shown on a subdivision plat entitled “Lakeland”, which
plat recorded among the land records of Prince George’s County
at Plat Book JWB 5 Plat 487. The preliminary plan proposes to
consolidate the existing lots Into a single lot to allow for the
development of a mixed-use building containing 13,478 square
feet of commercial space and 304 multifamily units. The

proposed dwelling units will be designed as student housing.

The Applicant has elected to utilize the provisions of the
prior subdivision and zoning ordinance as expressly permitted by
Section 24-1900 et. seqg. and by Section 27-1900 et. seq.
Pursuant to Section 24-4102 of the Subdivision Regulations, “All
lots in a subdivision shall be in conformance with all of the
lot standards and requirements of Subtitle 27: Zoning Ordinance,

applicable to the land subject to the subdivision. (See PART 27-



4: Zones and Zone Regulations, of Subtitle 27: Zoning
Ordinance).” For the reasons set forth below, the proposed
development cannot conform to the requirements of Subtitle 27
set forth in the Zoning Ordinance but can conform to the

requirements of the prior Zoning Ordinance.

The Subject Property is currently split zoned LTO-e and
NAC. Under the prior Zoning Ordinance, the entire Subject
Property was zoned M-U-1/DDO. The Applicant proposes to
develop the Subject Property pursuant to the provisions of the
prior zoning category because development of the Subject
Property under two different zoning categories, with
substantially different intensity and dimensional standards, 1is
not practical or appropriate. The Subject Property will be
proposed for a coordinated development with a single building
which will occupy the entire property. The zoning line extends
through the middle of the Subject Property. The building cannot
be designed to conform to the standards of both zoning
categories, as it cannot be split down the center. In addition,
the maximum residential densities permitted in the new zoning
categories are too low to financially support the redevelopment
of the Subject Property. |ITf developed under the existing dual
zoning categories, a total of only 101 units would be permitted.
The Applicant proposes 304 dwelling units. The Subject Property
is currently improved with a commercial shopping center

containing 18,432 square feet, a liquor store containing 5,504



square feet and a gas station containing 1,800 square feet. |IT
development were limited to only 101 dwelling units, the Subject
Property would not be redeveloped as envisioned by the Sector

Plan.

In order to develop the Subject Property under the current
Zoning Ordinance, a rezoning of the property to a Planned
Development Zone would be required in order to allow for the
implementation of development standards with sufficient density
and flexibility to allow the proposed development. Such an
application would result in over a year of delay before a
preliminary plan or detailed site plan could be filed, since
concurrent applications are prohibited by the new Zoning

Ordinance. This would unduly delay the project.

The proposed development will be developed in accordance
with the 2010 Central US 1 Corridor Sector Plan through the
existing MUl Zone. The existing MUl zone permits a substantially
higher residential density that either of the new base zoning
categories, particularly with the inclusion of a mixed-use
component. A substantial mixed use component is proposed as
part of the redevelopment. Further, while the Subject Property
is located In two different character areas which recommend
different design standards, the Development District Overlay
Zone provides much greater flexibility to develop the property

through the approval of amendments which can be found to benefit



the development and the development district and will not

substantially impair implementation of the Sector Plan.

Since the redevelopment of the Subject Property is not
feasible under the substantially lower densities permitted iIn
the new zoning categories, and since a rezoning of the Subject
Property would unduly delay the proposed development, the
Applicant is proposing to pursue the applications under the

provisions of the prior Zoning Ordinance.
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Thomas H. Haller

Gibbs and Haller

1300 Caraway Court, Suite 102
Largo, MD 20774
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