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EXISTING PARCELS:
8516 CENTRAL AVENUE (ACCOUNT# 207340!)
ROGER D ALLEN ¢ PAMELA J ALLEN, BLOCK &
LI5548 F.677 0.2054 AC. PLAT BOOK BBY9, PLAT# 5
8520 CENTRAL AVENUE (ACCOUNT# 2073427)
ROGER D ALLEN ¢ PAMELA J ALLEN, BLOCK &
LI5548 F.677 0.3085 AC. DB 15548 PGOO67

8524 CENTRAL AVENUE (ACCOUNT# 2073450)
ROGER D ALLEN ¢ PAMELA J ALLEN, BLOCK &
LI5548 F.677 0.3085 AC. DB 15548 PGOO67

TAX MAP: 67
GRID: ¢4

200 FOOT MAP REFERENCE (WSSC): 20! NE 08

PURPOSE OF SUBDIVISON: CONSOLIDATION OF THREE EXISTING LOTS INTO ONE PARCEL
FOR COMMERCIAL USE

PRIOR APPROVALS: DSP-0306l, AC-04009

GROSS/NET ACREAGE: 0.82 AC

NET DEVELOPABLE AREA OUTSIDE PMA: 0.82 AC

ACREAGE OF ENVIRONMENTAL REGULATED FEATURES: 0.00 AC
ACREAGE OF 100-YEAR FLOODPLAIN: 0.00 AC

ACREAGE OF ROAD DEDICATION: 0.00 AC

ZONING / USE:

CURRENT ZONING:
CGO (COMMERCIAL, GENERAL AND OFFICE,)
MIO (MILITARY INSTALLATION OVERLAY,)

PRIOR ZONING:

M-U-1 (MIXED USE INFILL)

MO (MILITARY INSTALLATION OVERLAY)
D-D-0O (DEVELOPMENT DISTRICT OVERLAY,)

PROPOSED USE OF PROPERTY: VEHICLE PARTS OR TIRE STORE WITHOUT INSTALLATION
BREAKDOWN OF PROPOSED DWELLING UNIT BY TYPE: N/A
DENSITY CALCULATION: N/A

MINIMUM LOT SIZE REQUIRED BY STANDARDS PURSUANT THE PRIOR ZONING ORDINANCE
AND SUBDIVISION REGULATIONS(24-1900):

M-U-1: N/A

MINIMUIM LOT WIDTH AT FRONT BUILDING LINE AND FRONT STREET LINE STANDARDS
REQUIRED BY STANDARDS PURSUANT THE PRIOR ZONING ORDINANCE AND SUBDIVISION
REGULATIONS (24-1900,):

M-U-1: 30

SUSTAINABLE GROWTH TIER: YES, TIER I

MILITARY INSTALLATION OVERLAY ZONE: YES

CENTER OR CORRIDOR LOCATION: TES, MORGAN BOULEVARD AND LARGO TOWN CENTER
METRO AREA

EXISTING AND PROPOSED GROSS FLOOR AREA (NON RESIDENTIAL)

EXISTING: O SF
PROPOSED: ¢,8/12 SF

STORMWATER MANAGEMENT CONCEPT NO.: 3585-2023-0
APPROVAL DATE:7-13-2023

WATER/SEWER CATEGORY DESIGNATION

EXISTING WATER/SEWER: W-3/5-3
PROPOSED WATER/SEWER: W-3/5-3

AVIATION POLICY AREA: NO

MANDATORY PARK DEDICATION: NO

CEMETERIES ON OR CONTIGUOUS TO THE PROPERTY: NO
HISTORIC SITE ON OR IN THE VICINITY OF THE PROPERTY: NO

TYPE ONE CONSERVATION PLAN: NO
TCP EXEMPTION #: 5-0/7-2023

WITHIN CHESAPEAKE BAY CRITICAL AREA: NO PER PGATLAS MAPPING DATABASE
WETLANDS: NO WETLANDS PER PGATLAS MAFPPING DATABASE

STREAMS: NO STREAMS PER PGATLAS MAPPING DATABASE

THIS PRELIMINARY PLAN 1S BEING REVIEWED PURSUANT TO THE PRIOR ZONING
ORDINANCE AND SUBDIVISION REGULATIONS IN ACCORDANCE WITH SECTION 24-1900 OF
THE SUBDIVISION REGULATIONS.

SOILS BY SOIL TYPE AND SOURCE OF SOIL INFORMATION:

S0ILS:
CoB (HYDROLOGIC SOIL GROUP A)
UdaF (HYDROLOGIC SOIL GROUP N/A)

SOIL INFORMATION SOURCE: USDA NRCS WEB SOIL SURVEY(WSS)

32.

33.

BOUNDARY AND TOPOGRAPHIC SURVEY INFORMATION TAKEN FROM ALTA SURVEY
PREPARED BY VALLEY LAND SERVICES, LLC SIGNED AND SEALED BY JACK SHOEIMAKER,
PROFESSIONAL LAND SURVEYOR #2/043 ON JUNE 15, 2022.

NOT WITHIN OR ADJACENT TO AN EASENMENT HELD BY THE MARYLAND ENVIRONMENTAL
TRUST, THE MARYLAND AGRICULTURAL LAND PRESERVATION FOUNDATION, OR ANY LAND
TRUST OR ORGANIZATION.
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OWNER APPLICANT
ROGER AND PAMELA ALLEN AZ HYATTSVILLE LLC
30! PEMBERTON ST. 20 SOUTH OLIVE ST., SUITE 203
UPPER MARLBORO, MD 20774 MEDIA, PA 19063
PHONE: 6/0-566-0270
CONTACT: JAY LUSTIG
G | Inf tion Tabl C#R/S?gﬁgleNES-UNLgllslNTg E/;§\/ IMEG LAN PE
eneral Information Table , CHRISTOPHER CONSULTANTS, NowW IMEG
PROJECT NARRATIVE: Layer Category |Layer Name Value 4ol K Okﬁi/_ggf/ L%gg%ésw TE 140 460/ F Okﬁz#%f//-%"‘gg%fwrf 140
Zone Zoning (Zone) CGO (Commercial, General and Office) PHONE: 240-296-1569 PHONE: 202-556-0922
THE PROPOSED SITE IMPROVEMENT FOR THIS DEVELOPMENT INCLUDES Zone  |Aviation Policy Area (APA) N/A CONTACT: STLKE KNUPPEL CONTACT: COLIN MCCANN
COMBINING THE EXISTING THREE (3) LOTS INTO ONE (1) LOT FOR THE Administrative | Tax Grid (TMG) 67-C4
CONSTRUCTION OF A 6,812 SQUARE FOOT AUTOZONE COMMERCIAL BUILDING. Administrative | WSSC Grid (Sheet 20) 201NEO8

THE CONSTRUCTION WILL ALSO INCLUDE ONE () PROPOSED PARKING

WITH 26 SPACES, ONE ROADWAY CONNECTION TO CENTRAL AVENUE, ONE

ROADWAY CONNECTION TO NORAIR AVENUE, UTILITY CONNECTIONS,
STORMWATER DRAIN, STORMWATER MANAGENMENT FACILITIES, AND
LANDSCAPING.
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PROFESSIONAL CERTIFICATION

| HEREBY CERTIFY THAT THESE DOCUMENTS WERE PREPARED OR

LAND SURVEYOR UNDER THE LAWS OF THE STATE OF MARYLAND,
LICENSE NO. 21687, EXPIRATION DATE 12/16/2024.

APPROVED BY ME, AND THAT | AM A DULY LICENSED PROFESSIONAL

NAD 83

P 240.296.1574

4601 Forbes Blvd, Suite 140

Lanham, MD 20706
engineering ¢ surveying ¢ land planning
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—T——T——T——1——1—1—T—1—  EX. UNDERGROUND TELEPHONE
— 11— 1——1—1—1—1—  EX. UNDERGROUND COMM. LINE
o EX. GAS LINE

EX. SIDEWALK
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———————————————————— EX. WATERLINE EASEMENT
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EX. POWERLINE EASEMENT

EX. STORM GRATE INLET
% 150.0 EX. SPOT SHOT
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(6] EX. SANITARY MANHOLE
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=X EX. UTILITY POLE
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=] EX. VAULT

EX. IMPERVIOUS

DEMO LEGEND
A

EXISTING ASPHALT PAVEMENT ENTRANCE TO BE
REMOVED.

B. EXISTING CONCRETE PAD TO BE REMOVED.

C. EXISTING CRUMBLED CONCRETE FPAD UNDER DEBRIS
70 BE REMOVED.

D. EXISTING SPECIMEN TREE PROPOSED TO BE
REMOVED.

E. EXISTING LOT LINES TO BE CONSOLIDATED FROM 3
LOTS TO | LOT.

EXISTING ELECTRIC BOX TO ADJUSTED AS NEEDED.
G. EXISTING BUS STOP SIGN TO BE RELOCATED.

H.  CURB AND GUTTER AND SIDEWALK TO BE REMOVED
FOR NEW ENTRANCES.

l.  EXISTING OVERHEAD POLES TO REMAIN.
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Lerch Brewer 16701 Melford Blvd., Suite 400 « Bowie, MD 20715 « lerchearly.com

AutoZone Hyattsville
Preliminary Plan of Subdivision 4-23033
8516, 8520, and 8524 Central Avenue, Hyattsville, Maryland 20785
STATEMENTS OF JUSTIFICATION IN SUPPORT OF

ELECTION TO DEVELOP PURSUANT TO THE PROVISIONS OF
THE PRIOR SUBDIVISION REGULATIONS

AND

PETITION FOR A VARIATION TO SECTION 24-121(a)(3) OF
THE PRIOR SUBDIVISION REGULATIONS

The Applicant is submitting the following Statements of Justification as part of the
application for Preliminary Plan of Subdivision 4-23033, AutoZone Hyattsville. AZ Hyattsville
LLC (the “Applicant”) is applying for approval of a preliminary plan of subdivision in an effort to
consolidate three existing parcels and develop a “vehicle parts store or tire store without
installation facilities.” The three parcels that will be consolidated as part of the subdivision
approval have the addresses 8516, 8520, and 8524 Central Avenue, Hyattsville, Maryland 20785
(the “Property”). The Applicant is planning to develop the project under the prior subdivision
regulations and is requesting a variation from those regulations to allow a second access to the site

directly on Route 214, an arterial road.

I STATEMENT OF JUSTIFICATION EXPLAINING WHY THE APPLICANT HAS
ELECTED NOT TO DEVELOP THE SUBJECT PROPERTY PURSUANT TO
THE PROVISIONS OF THE SUBDIVISION REGULATIONS.

Section 24-1904 of the Subdivision Regulations requires the “applicant to provide a

statement of justification which shall explain why the applicant has elected not to develop a
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specific property pursuant to the provisions of the Subdivision Regulations.” The following
statement satisfies this requirement.

The Applicant has elected to develop under the prior subdivision regulations for several
reasons. If the project were developed under the current subdivision regulations and zoning
ordinance, a special exception would be required for the proposed vehicle parts store. Although a
special exception use is presumed to be valid and in conformance with the applicable zoning, the
Applicant believes the detailed site plan process would result in a better project, under these
circumstances, because developing under the prior subdivision regulations, along with the prior
zoning ordinance, would result in a more urban development. Furthermore, developing the
proposed project as a special exception use could deprive the Planning Board the opportunity to

evaluate the site plan at a public hearing.

II. PETITION FOR AND STATEMENT OF JUSTIFICATION IN SUPPORT OF A
VARIATION TO SECTION 24-121(A)(3) OF THE PRIOR SUBDIVISION
REGULATIONS.

Section 24-113(b) of the Prior Subdivision Regulations requires a “petition for a variation
to be submitted in writing by the subdivider prior to the meeting of the Subdivision Review
Committee and at least 30 calendar days prior to the hearing by the Planning Board.” Also,
according to that provision, the “petition shall state fully the grounds for the application and all

the facts relied upon by the petitioner.” Each of the criteria required by the Planning Board to

approve a variation will be addressed in turn.
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A. Variation Requested from Section 24-121(a)(3) to Allow Direct Access on

Route 214.

The Applicant is requesting a variation from the requirements of Section 24-121(a)(3), which, in

relevant part, provides:

3)

When lots are proposed on land adjacent to an existing or planned roadway
of arterial or higher classification, they shall be designed to front on either
an interior street or a service road. . . .

The Property has frontage on Norair Avenue and on Route 214 (Central Avenue). Route
214 is an arterial road; therefore, without the variation, the proposed project cannot include a direct
access onto Route 214, which is necessary for reasonable circulation on the site for deliveries and
customers. Furthermore, without access to Route 214, all commercial traffic would be required to
use Norair Avenue, the sole entrance to the adjoining residential community.

For the purposes of this variation request, the following conceptual diagram shows a
potential location for the access on Route 214. It demonstrates how customers’ vehicles and

delivery vehicles would be able to safely enter and leave the property as a result of the two access
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Section 24-113 of the prior subdivision regulations provides the criteria that must be
satisfied for the Planning Board to grant a variation. Section 24-113(a) provides certain standards
that must satisfied, in addition to the five criteria that follow.

Section 24-113(a) reads:

(a) Where the Planning Board finds that extraordinary hardship or practical
difficulties may result from strict compliance with this Subtitle and/or that the
purposes of this Subtitle may be served to a greater extent by an alternative
proposal, it may approve variations from these Subdivision Regulations so that
substantial justice may be done and the public interest secured, provided that
such variation shall not have the effect of nullifying the intent and purpose of this
Subtitle and Section 9-206 of the Environment Article; and further provided that
the Planning Board shall not approve variations unless it shall make findings
based upon the evidence presented to it in each specific case that:

(emphasis added).

Reorganizing Section 24-113(a), the Planning Board may approve a variation from the
prior subdivision regulations so that substantial justice may be done and the public interest secured,
if it finds:

(1) that extraordinary hardship may result from strict compliance of the
prior subdivision regulations; or

(i1) that practical difficulties may result from strict compliance of the
prior subdivision regulations; or

(i11))  that the purposes of the prior subdivision regulations may be served
to the greater extent by an alternative proposal; and

(iv)  that approval of the variation request would not nullify the intent
and purpose of the prior subdivision regulations; ! and

(v) the variation request satisfies the additional five criteria that follow
in paragraphs (a)(1)—(a)(5).

! The variation request in this case would not nullify the intent and purpose Section 9-206 of the
Environment Article of the Maryland Code, which is inapplicable to this application, as it governs
on-site sewage disposal systems for residential subdivisions. This project is neither a residential
subdivision, nor does it include an on-site sewage disposal system; the proposed building will be
connected to public and water sewer facilities.
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The Appellate Court of Maryland? has pointed out the disjunctive structure of Section 24-
113(a) of the prior subdivision regulations and emphasized that a variation from the subdivision
regulations does not have the same presumption of non-conformity that is associated with a
variance from the zoning ordinance:

By conflating variances and variations, the appellant’s argument is analytically

flawed from the outset. He cites no law (and we know of none) that holds that what

the law says of variances should also apply to variations: “[T]here is a presumption

against variances;” “Very few cases have upheld the grant of a variance;”

“Variances are granted sparingly only in rare cases.”

Variations, however, do not suffer under such an anathema. Subdivision law is not

so unforgiving. Isolated and limited departures from strict compliance are

contemplated and expected, not simply because of “extraordinary hardship” but

even because of “practical difficulties.” The “particular hardship to the owner” is
balanced against the possible harm done.

Colao v. Maryland-Nat'l Cap. Park & Plan. Comm 'n, 167 Md. App. 194, 218 (2005).
L Practical difficulties would result without the variation

In this case, practical difficulties would result if the Planning Board were to require the
Applicant to strictly comply with Section 24-121(a)(3), prohibiting access onto Route 214, an
arterial road. In the zoning context, the Supreme Court of Maryland?® explained that in determining
whether “practical difficulties” exist, a court will evaluate three factors:

(1) Whether compliance with the strict letter of the restrictions governing area,

set backs, frontage, height, bulk or density would unreasonably prevent the owner

from using the property for a permitted purpose or would render conformity with

such restrictions unnecessarily burdensome.

(2) Whether a grant of the variance applied for would do substantial justice to
the applicant as well as to other property owners in the district, or whether a lesser

2 At the November 8, 2022, general election, the voters of Maryland ratified a constitutional
amendment changing the name of Maryland’s second highest court from the Court of Special
Appeals of Maryland to the Appellate Court of Maryland.

3 At the November 8, 2022, general election the voters of Maryland ratified a constitutional
amendment changing the name of Maryland’s highest court from the Court of Appeals of
Maryland to the Supreme Court of Maryland.
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relaxation than that applied for would give substantial relief to the owner of the
property involved and be more consistent with justice to other property owners.

3) Whether relief can be granted in such fashion that the spirit of the ordinance
will be observed and public safety and welfare secured.

Trinity Assembly of God of Baltimore City, Inc. v. People’s Couns. for Baltimore Cnty., 407 Md.
53, 83-84 (2008) (citing McLean v. Soley, 270 Md. 208, 214—15 (1973)).

Although the subdivision phase in the entitlement process does not involve evaluating
setbacks, frontage, height, bulk, or density, and the standard for subdivision variations are more
forgiving than zoning variances, these factors nevertheless could be useful for the purposes of this
analysis, to the extent they could be modified to the circumstances of this application. For
example, the restriction preventing access to an arterial road would unreasonably prevent the
applicant from using the property for a “vehicle parts or tire store without installation facilities,”
which is a permitted use in the MUI zone and DDOZ, according to the use table contained in the
Approved 2010 Subregion 4 Master Plan. Without the variation, the Applicant’s delivery trucks
could not adequately enter and leave the site, resulting in what might require trucks to idle on
Norair, near the existing homes, and require truck drivers to travel an unreasonable distance for
deliveries from the idling trucks to the store. In addition, without access onto Route 214, all traffic
coming to and from the site would access the property from Norair Avenue, which would increase
volume on the sole access to the Randolph Village neighborhood. Thus, requiring strict
compliance with Section 24-121(a)(3), which prohibits a second access to the site from Route 214,
would place a restriction on the Applicant that is unnecessarily burdensome to its operation of a
permitted use under the prior zoning ordinance.

For the same reasons, allowing the Applicant to have direct access to the subject property

from Route 214 would do substantial justice to the Applicant, as well as to other property owners
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in the district, particularly with respect to the adjoining properties along Central Avenue, which
have similar transit-oriented and commercial zoning (or similar mixed-use zoning under the prior
ordinance). Under circumstances similar to those presented in this application, it is likely these
properties would be granted a variation for access onto Route 214. For example, the Planning
Board granted a variation, in application number 4-22042, to allow two accesses onto Route 214
for a similar use across Norair Avenue from the subject property for an Advance Auto Parts store.

Finally, granting the variation to allow direct access onto Route 214 would allow the
Planning Board to observe the spirit of the prior subdivision regulations, which were designed to
guide development according to the applicable master plans and to protect public health. See Prior
Subdivision Regulations, § 24-104. The Subregion 4 Master Plan, along with the General Plan,
contemplate the properties extending along Route 214 as a mix of uses (when the Countywide
Map Amendment was implemented, they were given transit-oriented and commercial zoning); if
this area along Route 214 is going to continue to be developed with commercial and light industrial
uses—uses that dominate this corridor—then the Planning Board would need to continue to
approve direct access on Route 214 for many of these properties, should no alternative be available.
Allowing access to the subject property from Route 214 provides a more direct access for patrons
and drivers of delivery trucks, and would reduce the amount of commercial traffic that would
otherwise be forced to use Norair Avenue, a residential road that is fronted on by single-family
homes. Retail access from Route 214 to the subject property would operate in a similar fashion to
the existing properties and uses located in the vicinity of the site on both sides of Route 214. In
addition, with the implementation of the proposed truck access management plan, safe and

adequate ingress and egress will be provided. Therefore, the Planning Board should grant the
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variation because practical difficulties would result from requiring strict compliance of the prior
subdivision regulations.

2. The purposes of the prior subdivision regulations may be served to the
greater extent by an alternative proposal.

The purposes of the prior subdivision regulations would be served to the greater extent by
an alternative proposal that would both allow access to the subject property on Norair Avenue and
Route 214. Specifically, the purposes of the prior subdivision regulations are set forth in Section
24-104(a). Each will be addressed in turn.

1) To protect and provide for the public health, safety, and general
welfare.

As previously stated, allowing access to the subject property from Route 214 provides a
more direct access for patrons and drivers of delivery trucks, and would reduce the amount of
commercial traffic that would otherwise be forced to use Norair Avenue, a residential road that is
fronted on by single-family homes. Retail access from Route 214 to the subject property would
operate in a similar fashion to the existing properties and uses located in the vicinity of the site on
both sides of Route 214.

2) To guide development according to the General Plan, area master plans, and
their amendments.

The subject property is located within the area governed by the 2010 Subregion 4 Master
Plan, along with the County’s General Plan, Plan Prince George’s 2035. Both envision the
corridor along Route 214 as mixed-use, including commercial uses. Without a variation to allow
direct access onto Route 214, many of the properties along that arterial road could not be developed
with those uses, as demonstrated by the Planning Board’s approval of an identical variation to
allow direct access onto Route 214 for the Advance Auto Parts located on the property directly to

the west.
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A3) To facilitate public and private actions in order to provide adequate

and efficient transportation, water and sewerage facilities, schools, parks,

playgrounds, recreation, police facilities, fire and rescue facilities, and other

public facilities.

As previously stated, allowing direct access onto Route 214 would provide adequate and
efficient transportation, particularly with respect to connectivity and circulation of the site.

“4) To provide the most beneficial relationship between the subdivision of

land and the circulation of traffic, having particular regard for the avoidance

of congestion on the streets and highways and the pedestrian movements

appropriate to the various uses of land and buildings, and to provide for the

efficient and appropriate locations and widths of streets.

Allowing an additional access, which would be directly to Route 214, would prevent
congestion on Norair Avenue and would reduce the number of delivery trucks using that primarily
residential street. The access point will ensure adequate and safer circulation on the site, both for
vehicles entering and leaving the property. In addition, the Applicant is including as part of this
application a truck access management plan that would restrict the size of the AutoZone delivery
trucks. The proposed improvements will also simplify the pedestrian movements along the
frontage of Route 214, as they include the removal of one of the two existing driveway aprons and

replace it with one reconfigured access into the site.

&) To insure proper legal descriptions and monumenting of subdivided
land and to help County officials in securing adequate records of land title.

This “purpose” is inapplicable to this variation request.

(6) To establish reasonable standards of design and to establish procedures
for subdivision and resubdivision.

This “purpose” is inapplicable to this variation request. Nonetheless, granting the variation
would allow the Applicant to implement a reasonable design of the site, ensuring all vehicles are

able to safely circulate internally on the site.
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@) To ensure that public facilities will be available and will have sufficient
capacity to serve the proposed subdivision.

Granting the variation would ensure adequate road access would be available to the subject
property. Allowing the additional access would ensure reasonable circulation on the site and
prevent congestion on Norair Avenue.

t)) To prevent the pollution of the environment; to provide for conceptual

review by other agencies, when appropriate, of drainage, stormwater

management, site stabilization, and sediment control; and to encourage the

wise use and management of natural resources throughout the Regional

District in order to preserve the integrity, stability, and beauty of the County,

and the value of the land.

This “purpose” is inapplicable to the variation request. Granting a variation to allow access
onto Route 214 would not increase pollution or have any meaningful impact to the environmental
concerns mentioned in this “purpose” of the prior subdivision regulations.

9) To provide for open space through the efficient design and layout of

land, including the use of cluster development, while preserving the residential

densities established in the Zoning Ordinance.

Granting a variation to allow direct access onto the arterial Route 214 would have no
impact on any open space that the Applicant would provide as part of this application.

(10) To encourage creative residential subdivision design that accomplishes

these purposes in a more efficient, attractive, and environmentally sensitive

manner than would be otherwise accomplished, through the provisions of the

optional residential design approach.

This project is not a residential subdivision; therefore, this “purpose” is inapplicable to this

variation request.

(11) To protect historic resources listed on the Inventory of Historic
Resources of the adopted and approved Historic Sites and Districts Plan.

The subject property does not contain any historic resources listed on the Inventory of

Historic Resources. The historic Ridgeley Rosenwald School owned by M-NCPPC and located
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across Route 214 would not be affected in any meaningful way by the additional access point,
which would be installed on the other side of a median. The minimal traffic associated with the
AutoZone would have no material impact on the programs held at the school.

(12) To protect archeological sites that are significant to understanding of
the history of human settlement in Prince George's County.

There is no information available to the Applicant suggesting that granting a variation to

allow access onto Route 214 would affect any archeological site.

B. Five Variation Criteria Set Forth in Section 24-113(a)(1)—(a)(5).

In addition to finding compliance with Section 24-113(a), the Planning Board cannot grant
a variation request unless it finds that the additional five criteria that follow in paragraphs (a)(1)—
(a)(5) are satisfied. Those criteria, which this variation request satisfies, are addressed in turn.

1 The granting of the variation will not be detrimental to the public
safety, health, or welfare, or injurious to other property.

As stated in similar criteria already addressed, allowing access to the subject property from
Route 214 provides a more direct access for patrons and drivers of delivery trucks, and would
reduce the amount of commercial traffic that would otherwise be forced to use Norair Avenue, a
residential road that is fronted on by single-family homes. Retail access from Route 214 to the
subject property would operate in a similar fashion to the existing properties and uses located in
the vicinity of the site on both sides of Route 214. As a result of the limited frontage along Norair
Avenue, accessing the site from westbound Route 214 by way of Norair Avenue would be very

difficult, and would force unsafe U-turn movements and trucks into both lanes on Norair Avenue.
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2) The conditions on which the variation is based are unique to the
property for which the variation is sought and are not applicable
generally to other properties.
The subject property comprises three parcels totaling 35,828 square feet, approximately
0.822 acres, significantly smaller than the property across the street where an Advance Auto Parts
store is planned for development that is approximately 1.14 acres in total land area. Unlike, that
site, however, the Applicant is proposing an access on Norair Avenue, which should reduce the
number of cars using the direct access, and the Applicant is only proposing one direct access to
Route 214 instead of two, as was proposed as part of the Advanced Auto Parts subdivision. As a
result of the configuration of the property, and to provide adequate circulation within the site, the
two entrances are necessary. For example, the Advance Auto Parts’ larger and more rectangular
property allows circulation around the rear of the building. The existing utilities that run along the
frontage of the subject site restrict improvements within that area and also truncate the property at
the intersection of Route 214 and Norair. The L-shaped site also makes it difficult for the
Applicant to provide required buffer setbacks and meet standards for parking, entrances, and other
necessary improvements. Larger trucks existing the site via Norair would block a portion of the
northbound lane on Norair Avenue, but providing the access on Route 214 would eliminate this

conflict.

A3) The variation does not constitute a violation of any other applicable
law, ordinance, or regulation.

The variation does not constitute a violation of any other applicable law, ordinance, or
regulation. Were the Planning Board to grant the variation to the prior subdivision regulations,
the State Highway Administration would also evaluate the access point and may provide additional

requirements to ensure access to and from the site on Route 214 is safe and adequate. With the
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implementation of the truck access management plan, safe and adequate ingress and egress will be
provided.

“4) Because of the particular physical surroundings, shape, or
topographical conditions of the specific property involved, a particular
hardship to the owner would result, as distinguished from a mere
inconvenience, if the strict letter of these regulations is carried out.

Because of the particular physical surroundings and shape of the property, denying a single
direct access to Route 214 would result in a hardship to the Applicant. The three parcels that
would be combined as part of this subdivision total less than an acre, providing limited ability for
safe circulation with or without two access points. Furthermore, the SHA’s right-of-way along
Route 214, Norair Avenue, and at the intersection of those two streets significantly restricts the
developable area on the corner of those two streets. The utility easements that run along the
frontage of the subject property also restrict the Applicant’s ability to utilize the property at the
intersection of Route 214 and Norair. These existing easements limit the location of the building,
stormwater facilities, and other improvements.

5) In the R-30, R-30C, R-18, R-18C, R-10A, R-10, and R-H Zones, where

multifamily dwellings are proposed, the Planning Board may approve
a variation if the applicant proposes and demonstrates that, in addition
to the criteria in Section 24-113(a), above, the percentage of dwelling
units accessible to the physically handicapped and aged will be
increased above the minimum number of units required by Subtitle 4
of the Prince George's County Code.

This criterion is inapplicable. The Property is not zoned R-30, R-30, R-30C, R-18, R-
18C, R-10A, R-10, and R-H. Under the prior zoning ordinance, the subject property was zoned
Mixed-Use Infill (M-U-I), and was in a Development District Overlay Zone (DDOZ) and the

Military Installation Overlay (MIO).

Page 13 of 14
5537103.2 97128.001



III. CONCLUSION
For the foregoing reasons, the Planning Board should grant a variation from the
requirements of Section 24-121(a)(3) to allow direct access to and from the site onto Route 214,

an arterial road.

LERCH EARLY & BREWER
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