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STATEMENT OF JUSTIFICATION IN SUPPORT 
OF A VARIANCE FROM § 25-121(C) MINIMUM  
WOODLAND CONSERVATION THRESHOLD 

  
The Applicant hereby requests a variance from Subtitle 25 of the Prince George’s County Code 
(Woodland Conservation Ordinance) to allow woodland conservation thresholds to be satisfied 
off-site. The Subject Property consists of approximately 6.53 acres in the RSF-95 Zone on the 
north side of Annapolis Road approximately 500 feet east of the intersection of Annapolis Road 
and Forbes Boulevard, shown as Lots 1-16 and Parcel A of the Glenn View Subdivision recorded 
in Plat Book 233 at Plat 11 among the Land Records of Prince George’s County (“Subject 
Property”). The Subject Property is the subject of Preliminary Plan of Subdivision No.: 2022-036 
(“PPS”) which proposes to resubdivide and consolidate the existing lots and parcels into 
Proposed Lots 17-19 and Proposed Parcels B and C. If the subject application is approved, Lots 
17-19 would be improved with single-family detached homes, while Parcel B (~3.67 acres) 
would be improved with a place of worship, parking and stormwater management facilities. 
 
Background: 
 
The Subject Property was subdivided previously through Preliminary Plan of Subdivision No.: 4-
08011 (“Previous PPS”) to create sixteen (16) lots, one (1) parcel, two (2) outparcels and 
associated roadways. A final plat was recorded in Plat Book 233 at Plat 11 (“Record Plat”) 
among the Land Records of Prince George’s County. The sixteen (16) lots were to be improved 
with single-family detached homes that would front onto either Kendra Drive or Kings Whisper 
Lane, both of which terminated in cul-de-sacs that were only accessible via Diablo Avenue. If 
approved, the PPS will supersede the existing subdivision except that three (3) residential lots are 
proposed to remain on the west side of Kendra Drive.  
 
Through the Previous PPS, the Subject Property is subject to TCP1-16-08 (“Previous TCP1”), 
which had a woodland conservation threshold of 20% or 1.31 acres. The threshold requirement 
was satisfied with 0.20 acres of on-site preservation, 0.10 acres of on-site reforestation, and 3.20 
acres of off-site mitigation.  
 
Request: 
 
In accordance with the Woodland Conservation Ordinance, a “New TCP1” has been submitted in 
conjunction with the PPS to replace the Previous TCP1. The “New TCP1” also requires 
satisfying the minimum woodland conservation threshold of 20% or 1.31 acres pursuant to § 25-
121. Unlike the Previous TCP1, the New TCP1 mandates that woodland conservation be 
satisfied on-site unless a variance in accordance with § 25-119(d) is approved. The Applicant 
proposes to meet this requirement through on-site conservation of .84 acres, .16 acres of 
landscaping and if this variance application is approved to provide the remaining 0.31 acres 
through off-site credits. Before addressing this application’s conformance with the requirements 
of § 25-119(d), the Applicant would like to expound upon a recent Maryland Court case 
involving variances from Subtitle 25.  
 
Subtitle 25 Variances: 
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In Bhargava v. Prince George’s County Planning Board, 265 Md. App. 172 (2025), the 
Maryland Appellate Court was asked to review variances granted under Subtitle 25 of the Prince 
George’s County Code. In the majority opinion Judge Kehoe begins with: “Despite the 
Appellants’ efforts to frame this appeal as a zoning case, it is manifestly not a zoning case.” 
Bhargava, at 176 (emphasis supplied). This is important to consider because it is a reminder that 
“variances from the tree conservation ordinance are not considered zoning variances.” Bhargava, 
at 180 (citing § 25-119(d)(6)).1 Consequently, a woodland variance focuses on how the special 
features of the site affect the proposed use of the land, not its uniqueness like if it were a zoning 
variance. See Bhargava, at 197. The notice requirement under § 25-119(d) also elucidate the 
interested parties for a Subtitle 25 variance: the property owner and DNR. See Bhargava at 198. 
 
Compliance with Section 25-119(d): 
 
Variances may be granted where, owing to special features of the site or other circumstances, 
satisfying the conservation threshold requirement would result in unwarranted hardship to an 
Applicant. To approve the variance, the approving authority must make findings in accordance 
with the following criteria: 
 

(A) Special conditions peculiar to the property have caused the unwarranted hardship; 
 

Numerous special conditions exist to justify the requested variance: (1) 
this site was previously improved with residential uses that fell into 
disrepair; (2) is located in a well-developed area of the County with 
significant frontage on a state highway; (3) received development 
approval previously under significantly less woodland conservation 
requirements; (4) an additional 0.81 acres of woodland will be retained 
that does not count towards the threshold requirements. According to 
aerial imagery, by 1965 the site was previously developed with one or two 
single-family detached homes. The area around these homes filled in with 
trees and other vegetation so that by 1984 one home was gone, while the 
other appeared to hang on as a vacant and derelict structure until the 
2010’s when it was demolished. This return to nature is unique for 
property along Annapolis Road (MD 450)—especially with nearly 400 feet 
of frontage—where most sites were either developed or never improved 
with development.  
 
As mentioned previously, through the Previous PPS, the Subject Property 
was approved for sixteen (16) single-family detached homes. Tree 
conservation requirements were approved through the Previous TCP1, 
which had the same woodland conservation threshold of 20% or 1.31 
acres. In the previous development, the threshold requirement was 
satisfied with 0.20 acres of on-site preservation, 0.10 acres of on-site 
reforestation, and 3.20 acres of off-site mitigation.  

 
1 The updated section has been provided. The section cited by the Appellate Court of Maryland was revised via CB-
20-2024.  
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Utilizing the same or similar conservation requirements as previously 
approved for the Subject Property, the Applicant would otherwise be able 
to retain seven (7) of the previous sixteen (16) single-family record lots 
along the west side of Kendra Drive.2 However, to satisfy the more 
stringent requirements of woodland conservation promulgated by CB-20-
2024, the Applicant must sacrifice five (5) of the remaining record lots.  In 
lieu of eliminating the future use for all but two of the remaining 
residential (2), lots, this variance would allow the Applicant to develop 
one (1) additional lot for a total of three (3).  
 
By only converting four (4) lots into woodland preservation area, the 
Applicant is still able to provide 0.84 acres of woodland. Using the 
various compliance methods under § 25-122(b), the Applicant can provide 
another 0.16 acres of landscape credit for a total of 1.00 acre of woodland 
conservation. But that is only the amount of woodland that is credited 
towards retention. In total an additional 0.81 acres of woodland will be 
retained even though it is not credited or must be “assumed cleared.” In 
other words, the Applicant proposes a total 1.81 acres of woodland 
conservation on the site even though only 1.0 acre is credited. The 
proposed on-site woodland—credited or not—is substantially increased 
even with the variance compared to the woodland being conserved under 
the Prior PPS and Prior TCP1. The Previous PPS was approved with only 
.30 acres of on-site preservation. The subject application increases 
credited on-site conservation by 300%, and provides an overall increase 
of 600% increase in credited and noncredited woodlands. Furthermore, 
the area denoted for woodland conservation allows for the retention of 
specimen trees in close proximity to each other. No additional specimen 
trees would be retained by eliminating residential lots or limiting 
residential development. Thus, there are no secondary or tertiary benefits 
to retain the woodland above and beyond retaining the woodland.  

 
Maryland Courts have determined that unwarranted hardship means a 
denial of a use of the property that is both significant and reasonable. See 
Assateague Coastal Trust Inc., v. Schwalbach, 448 MD. 112, 139 (2016). 
Here it is uncontroverted that a denial of this variance will be an 
unwarranted hardship because the Applicant must already sacrifice 57% 
of the residential record lots to meet woodland conservation thresholds. 
Denial of this Variance would increase the percentage to 71%. Without 
the variance, the Applicant is denied the use of these lots for any economic 
use, which is both significant and reasonable, especially since the 
Applicant is providing conservation above what has been approved 
previously.  

 
2 The other nine (9) record lots on the east of Kendra Drive are being consolidated into a single lot for the future 
religious institution. 
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(B) Enforcement of these rules will deprive the applicant of rights commonly enjoyed by 

others in similar areas; 
 

Enforcement of these rules prohibits the development of the Subject 
Property with residential lots previously approved for the Subject 
Property. The Subject Property is located in a neighborhood 
characterized by the single-family development that is zoned RSF-95. 
Strict enforcement of these rules would deprive the Applicant of the right 
to develop recorded lots with residential uses. Through this resubdivision, 
the Applicant is required to eliminate and/or relinquish development 
rights to a minimum of four (4) record lots in the RSF-95 Zone that others 
have been able to develop. The Applicant is requesting a variance to 
prevent extinguishing development rights for five (5) or more recorded 
lots. Moreover, § 25-122(b)(1)(L) eliminated crediting woodlands on 
residential property provided the lot is less than one (1) acre that would 
otherwise count towards credited woodland conservation.  

 
(C) Granting the variance will not confer on the applicant a special privilege that would 

be denied to other applicants; 
 

No special privilege will be conferred on the Applicant. The Applicant has 
made reasonable efforts to satisfy the woodland conservation threshold 
requirements based on the existing facts and conditions of the Subject 
Property. As a compromise, and to substantially conform to the strict 
requirements of Subtitle 25, the Applicant is willing to relinquish property 
rights in more than 50% of the developable lots to meet woodland 
conservation thresholds.  

 
(D) The request is not based on conditions or circumstances which are the result of 

actions by the applicant; 
 

This request is based solely upon the existing condition of the Subject Property. 
The Applicant proposes to resubdivide the Subject Property in accordance with 
Subtitle 24 of the Prince George’s County to effectuate the development of a 
religious institution and three (3) single-family detached lots—uses that are both 
permitted in the RSF-95 Zone.  The Applicant is making substantial efforts to 
comply with the strict requirements for woodland conservation.  
 

(E) The request does not arise from a condition relating to land or building use, either 
permitted or nonconforming, on a neighboring property; and 

 
This request does not arise from any condition relating to the land or buildings 
upon neighboring properties.  

 
(F) Granting the variance will not adversely affect water quality. 
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This variance will not adversely affect water quality.  

 
For all of the above-stated reasons, the Applicant respectfully requests approval of this Variance 
to provide off-site woodland conservation.  
 
 

 Respectfully submitted,  

 
By:        

Nathaniel Forman 
O’Malley, Miles, Nylen & Gilmore, P.A. 
7850 Walker Drive, Suite 310 
Greenbelt, MD 20770 
 
Attorney for the Applicant 
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